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APPLICATION FEE ( D U K | ^ TIME OF FILING OF APPLICATION) 

; Jb]}^^(^J^ \\oLmU FILE # q6-^3 APPLICANT: ^ ,,,^,^,»... , ^ 

RESIDENTI-AI.: ^ ^ ^ ' ^ S ^ COMMERCIAL; 
INTERPRETATION: $T:5rO-r0O 

AREA I X I USE 

APPLICATION FOR VARIANCE FEE $ ,^,&^ 

•k it -k -k -k ClK-* f(t?t(o . 

^ //577 f^' 
ESCROW DEPOSIT FOR CONSULTANT FEES $j?^-

DISBURSEMENTS -

STENOGRAPHER CHARGES: $4.50 PER PAGE 

- PER PAGE .^/fL^^jr^gjpg^ ,$ j ^ ^ ^ ^ n 
- PER PAGE . WMm^-^f^i^ $ jL^.'or> 

PRELIMINARY MEETING -
2ND PRELIM. MEETING - PER PAGE . '^M W^.-'5'f^(/^ $ ::zz>g-g? 
3RD PRELIM. MEETING - PER PAGE . . . ̂  . . . . $ 
PUBLIC HEARING - PER PAGE $ 
PUBLIC HEARING (CONT'D) PER PAGE $ TOTAL $ H^'(H> 

ATTORNEY'S FEES: $35.00 PER MEETING 

. . {(fiMlH^ $ 35. <m^ 
PRELIM. MEETING: 
2ND PRELIM. 
3RD PRELIM. 
PUBLIC HEARING $' 
PUBLIC HEARING $" 

TOTAL $ ^Dv^rO 

MISC. CHARGES: 

$ 
TOTAL $ /f j?.0g> 

LESS ESCROW DEPOSIT . . . $ g^^g.crp. 
(ADDL. CHARGES DUE) . . . %^^-
REFUND DUE TO APPLICANT 
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NEW WINDSOR ZONING BOARD OF APPEALS 19-4-33 
• , X 
In the Matter of the Application of 

JEROME BRISMAN, DECISION GRANTING 
AREA VARIANCES 

#95-23. 

•X 

WHEREAS, JEROME BRISMAN, 35 Clintonwood Drive, New Windsor, 
New York 12553, has made application before the Zoning Board of 
Appeals for a 3.6 ft. rear yard variance for an existing pool and 
a 7.6 ft. rear yard variance for an existing deck located at the 
above address in an R-4 zone; and 

WHEREAS, a public hearing was held on the 26th day of June, 
1995, before the Zoning Board of Appeals at the Town Hall, New 
Windsor, New York; and 

WHEREAS, applicant appeared himself and with David Rider, 
Esq. for this proposal; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, no one spoke and there was no opposition to the 
application before the Board; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) The subject property is a one-family home 
located in a neighborhood of one-family homes. 

(b) The pool and deck located on the property are 
similar to pools and decks to be found with other residential 
properties in the neighborhood. 

(c) The view of these items from the neighbors is 
screened and buffered so as to substantially prohibit their view. 

(d) The pool is an inground pool and is existing and 
the deck is substantial and cannot be easily moved or relocated. 

(e) The set back requirement of the Zoning Local Law of 
the Town of New Windsor is 40 ft. and the applicant is seeking a 
3.6 ft. and 7.6 ft. variances. 

(f) The deck and pool have been in existence for some 
time without complaint or comment by neighbors or any other, 
person. 



(g) There are no measurable physical or environmental 
effects and these items do not increase traffic or any other 
environmental concerns. The pool and deck for which the 
variances are sought has been constructed in a manner complying 
with the requirements of the Town of New Windsor. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variances will not produce an undesirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The variances requested are not substantial. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 
bulk regulations is self-created but should be granted because 
granting them will inhance the value of the property and also the 
value of other properties in the neighborhood. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested area variances are the minimum variances necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested area variances. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 3.6 ft. rear yard variance for existing pool 
and a 7.6 ft. rear yard variance for existing deck at the above 
address, in an R-4 zone, as sought by the applicant in accordance 
with plans filed with the Building Inspector and presented at the 
public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 



mmiim^: 

Dated: August 14, 1995 

(ZBA DISK#13-072195.JB) 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: 

#_^i22. 

I. '- Applicant Information: 
Gloria Brisman ^c ni • 
.Jeromg Brisman JJ ollll ^^^ ^^ . . ̂ .w„ „ ^ . ^ ^ ^ ^ ^ 

(Name, address and phone of Applicant) 

( a ) .Jerom^ Brism^ 35 Clintonwood D r . . New Windsor r565-S7t5'> RriBTn̂ n) 
(Gloria & Jerome 
RrisTnan) 

(Owner) 
( b ) 

(Name, address and phone of purchaser or lessee) 
(c) Rider, Weiner, FranJcel S Calhelha, P.C. (Att Mark Taylor) P.O. Box 2280, Newburgh, NY (562-9100) 

(Name, address and phone of attorney) 
(d) , 

(Name, address and phone of contractor/engineer/architect) 

II.'^ Application type: 

( ) Use Variance 

.ijK_) Area Variance 

( ) Sign Variance 

( ) Interpretation 

III iX Property Information: 
( a ) JS^ 35 ClJTitnwnnd T)rivp 19 /4 /33 97X130 

(•b) 
(c) 

(S B L) (Lot size) (Zone) (Address) 
What other zones lie within 500 
Is a pending sale or lease subject to ZBA approval of this 

f t . ? None 

No 

a p p l i c a t i o n ? ^®s, but cont rac ts have not been executed 
(d) When was property purchased by present owner? ^^S^s^ ^> ^^V 
(e) Has property been subdivided previously? Ĵ ^ • 
(f) 

(g) 

(h) 

Has property been subject of variance previously? 
If so, when? . 
Has an Order to Remedy Violation been issued against the 
property by the Building/Zoning Inspector? _^2 . 
Is there any outside storage at the property now or is any 
proposed? Describe in detail: No. 

IV. Use Variance. Mjfl 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: (Describe proposal) 



2 

(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

i/v. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

S e c t i o n ^^"^^ , T a b l e o f Pse/Bulk suburban Reslden- R e g S . , C o l . G-10 . 
t i a l R-4 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width_ 
Reqd. Front Yd. 

Reqd. Side Yd. 

R e q d . R e a r Y d . *° ^^^^ ^^^^ (32.4'); Pool (36.4') Deck (7.6 ') ; Pool (3.6') 

Reqd. Street 
Frontage* 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev, Coverage* 
Floor Area Ratio**. 
Parking Area " 

* Residential Districts only 
** No-residential districts only 

^ (b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

See attached Schedule "A". 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: ///' 
(a) Variance requested from New.Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign 2 
Sign 3 
Sign 4 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. AJ'/̂  
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

^ VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



V (b) 

SCHEDULE "A" 

1. No undesirable change will be produced in the character of the 
neighborhood, nor will a detriment to nearby properties be created by the 
area variance. The pool and deck are located in a private back yard. 
They are landscaped by shrubs and plants. The bordering properties are 
buffered by fences and thick natural vegetation. The pool and deck are 
improvements that are consistent with the quality of the neighborhood. 
The St. Francis Church property most directly affected by the variance 
is not developed for uses which would be impacted by the variance. 

2. The benefit sought cannot be achieved by some other feasible method. 
Moving the existing in ground pool and surroxinding deck from their 
current positions is not feasible. 

3 . The requested variance is not sxibstantial. The 7 . 6 foot and 3 . 6 
foot reductions in the 40 foot setback requirement are de minimis. Under 
Section 48-21.of the Zoning Code, private swimming pools are generally 
only required to be separated by 10 feet from a boundary line. The 40 
foot setback has been applied to the pool because it is "attached" to 
the rear of the house.by the surrounding deck. The deck is more in the 
nature of a wood patio, raised a minimal distance above surface level. 

4. The affects and impacts on the physical and environmental conditions 
in the neighborhood and district of varying the rear yard set backs for 
an existing private swimming pool and deck by 3.6 feet and 7.6 feet are 
insignificant. There will be no adverse affect or impact in peannitting 
their continued existence by granting the area variances. No impacts on 
air or water quality, traffic or noise levels, solid waste, erosion or 
drainage, vegetation, wildlife or habitat, energy, agricultural, 
archeological or architectural resources will result. The character of 
the neighborhood, if anything, is enhanced by these improvements to the 
property. 

5. The applicant was not aware of the Zoning Code requirements when the 
pool and deck were installed, nor previously notified of the requirements 
by the Town prior to requesting an inspection and applying for a building 
permit. 



upgraded and t h a t t h e i n t e n t and s p i r i t of t h e New Windsor Zoning i s 
f o s t e r e d . ( T r e e s , l a n d s c a p i n g , c u r b s , l i g h t i n g , p a v i n g , f e n c i n g , 
s c r e e n i n g , s i g n l i m i t a t i o n s , u t i l i t i e s , d r a i n a g e . ) 

The pool, deck and yard are fenced. The fence i s being improved by the addi t ion 
of a p lan te r box around the top . The pool and deck are a lso landscaped, as mav 
be noted by viewing the submitted photos. As noted, double fencing p ro t ec t s 
and screens the improvements. 

IX. Attachments r e q u i r e d : 
K Copy of r e f e r r a l from Bldg . /Zoning I n s p . o r P l ann ing Bd. 
x: Copy of t a x map showing ad j acen t p r o p e r t i e s . 

/vifl Copy of c o n t r a c t of s a l e , l e a s e or f r a n c h i s e agreement . 
•jc Copy of deed and t i t l e p o l i c y . 
X Copy( ies) of s i t e p lan o r . s u r v e y showing t h e s i z e and 

l o c a t i o n of t h e l o t , t he l o c a t i o n of a l l b u i l d i n g s , 
f a c i l i t i e s , u t i l i t i e s , a cces s d r i v e s , p a r k i n g a r e a s , 
t r e e s , l a n d s c a p i n g , f enc ing , s c r e e n i n g , s i g n s , c u r b s , 
pav ing and s t r e e t s w i t h i n 200 f t . of t h e l o t i n q u e s t i o n . 
Copy( ies) of s i g n ( s ) wi th dimensions and l o c a t i o n . 
Two (2) checks , one i n t h e amount of $ ^^f.^-o and t h e second 
check i n t h e amount of $ 3&&.ao , each payab le t o t h e TOWN 
OF NEW WINDSOR. 

/ Photographs of e x i s t i n g premises from s e v e r a l a n g l e s . 

k 

X. Affidavit 

STATE OF NEW YORK) 

I^ate: Aui^e f /9fS' 

) SS 
COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take , 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

S^^ day of Sana. , 19 f^. 

XI. ZBA Action: 

(a) Public Hearing date: 

(Applicant) 

MARK C. TAYLOR 
Notery PubHc, State of New York 

Qualified in Orange County 
#4949397 

Commission EiqiiresAprlld, ^922 



(b) Variance: Granted ( ) Denied ( 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 
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iDt: 
Blxty-8«iV«n 

daypf ^uguut , nln«l«iK 

Idcttoeflt FRANK DBtaCKt k>G6ldlni$ a t (no number) c a o p a r ' u L a n e , 
trov/n o r Now U i n d i / o r , Oi«anii;o o o u n t y , How York* and hOMXB k. CIMORELLI, 
r e u i a i n t i at: ( n o numbex*) Q u a a a a l o k Avenuoj t o w n o f llou W i n d s o r i Oranget 
County« Now York 

pcLiiieUt/ fh» ftr*t part, and 

yEHOm BRXSMAN and OLOniA BRIOIJAM̂  hlB vtii'o, both residing at 2 
WoBtwayf £(/nnri6ldi NacisaohUBotto^ ae tenants by tho entirety 

Ulfiiicyyetbt *^^ '̂ ' P***^ ^^^«/ '^ ̂ ^^ P^'^K <>̂  <»Miitfi^thn »t TEN AND o o / i o o 
- "•"••' (JlO.OOj** —-w^*„ Drftow, 

Idi0/i(lmon«vo/< (̂rii(l<id(5(af<i, and other sood ana valuable consideration 
^ paid %\i th» pai4eD o^ ffc« iMand parl« 

(IA A«>'4&J/ tfrttnf and wUaw unf« <̂ « |>dil}.e0 cf Md ««<pifi fiarl, 
tholr heiro aii4 a*ii/ni/tfroixi*, 

All thnt oerboin lot* plooo or paroel of londi altuatfi^ lyine 

and bolnot in the vain of Now winduor* County of Oi-auise, Stuto of 

M0M Vork, bounded and described aa follQwoi , w,,,, ' 



liot/ f}<l̂ . Block B| aa ahown on.nap .of clit^ton VJood, dated tha 

a'tth day of Marchj 1965i and veviaed on the 3)̂ d day of August« 1963 

and riled in the of floe of the uiw\t of the County of Orange on tho 

Qnd <lay of sapt;eniberj I960, aa Nap (((2160, 

TOaBTHER with the right of Ingrasa and agrOBa ovor ooi*baln 

propoaod roadways Unown aa Jennifer court and Clinton ]>riYe. The 

Bald right of inereea ahd egreaa ahall not interfere ulth the 

dodioatlon of the said roadways to the Tqvn of New vHndaor, 

SUBOllSCTi HOfrJBVBR̂  to the aboVe promia04 being usod for one 

family residential purpoaea only.. 

SlIfiJECl?, IIOWiiVHR, to the prdviaiona of two certain grantu (1) 

dated April fit, 1965> wade by Vipat Realty Co., inc. to central 

Hudson Qas ̂  Eleotrio Corporation and reoorded in orange County 

Cl«rU*B Office June 11, 1965 in Uber I715 of conveyuncoa at page 

$631 (S) dated Ap»?ll 81, 196?, mada by Vipat ReaUy Co., ino. to 

Central HUdaon Qaa und Eleotrio corporation and Now V^ork Veiaphone 

Company and reoorded in OJfango County Olerl.c»B Ofrioo June 11, 1965 

' Uber 1715 of Deeds at page 972. 

V. 

in 

IBER1773 FC 5 8 7 

• IIIMI M u l l i i i r I I n L w I i • I 1'' 
.**> «»ji*'«»»»\i^»^'*%>ir' •• Hr.WUBBi'.l 

t ••COy'\ 
\< 

(. 

"a-I 

I •" 

-—. '^~—^ 



' 'giaiiiircum.'ftwt !i;ir.../'. - •L.:^JI:^„- . i 
M - VM K « * > « ^ ^ • 

I •• • i : • iiiKil7.73 r1 5 8 8 
KdtUiia tho aatrte premlBftB doaorlbed in a Deed dated AuQUBt i:9, 

1966, made by Vipat Realty Oo.| Xno, to Fi*ank Danlnlc and Louis A. 

Olmorolll, d/b/a D* A: 0* Contttruetlon Co, and l^ooordod in Orango 

County Olork^o office soptemlivr d, 1966 Xn hi\iW 17^2 of Doedtt at 

piiB* 87a. 

SUBJUOTj HOUUVliUti to tho lien or a certain bond and morbgago 

datod septenbor 13, 1966, nado by Prank Donlok and Louis A* Olitioreili 

to Koi4buris)i Savlngo Bank to 6ocui*0 bhe prinolpal BUIH p£ $23j000.00 

and Intoreat and recorded in Orange County Olevkia Offloe on 

September !'•, 1966 in Wber 1^82 of Morbeacjoo at page 379, upon 

wliloh bond and mortgage t'here is now duo and owing the prinolpal 

num of •aa,799.38. 
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•""'LL-fc 'I 

<kl vbiiantt lijr tho •ntilj!«ty. 
attO«<M4 FHAHK DfeUtlCK find LOUIS A, CIMOnCLU 

' oovenanl at folfcnvii 

ilf^t, riwi Mi4 pai'tloa 'of t;ho fiveti part are 
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: MAY 9, 1995 

APPLICANT: JEROME BRISMAN 
35 CLINTONWOOD DRIVE 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 9, 1995 

FOR (BUILDING PERMIT): FOR EXISTING ATTACHED WOOD DECK. 

LOCATED AT: 35 CLINTONWOOD DRIVE 

ZONE: R~4 

DESCRIPTION OF EXISTING SITE: SECTION: 19, BLOCKs ^, LOT: 33 
ONE FAMILY HOUSE 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1- EXISTING ATTACHED MOOD DECK HAS INSUFFICIENTREAR YARD 
SET-BACK. yy I 

BUILl 



PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONES R-4 USE G-IO 

MIN- LOT AREA 

MIN- LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. 40FT- 34FT. 6FT 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMENT .WITH THE ZONING BOARD 

CC: Z.B.A., APPLICANT, B.P- FILES. 



O F F I C E OF THE B U I L D I N G INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF B U I L D I N G PERMIT A P P L I C A T I O N 

D A T E : MAY 9 , 1 9 9 5 

A P P L I C A N T : JEROME BRISMAN 
3 5 CLINTONWOOD D R I V E 
NEW WINDSOR, N . Y . 1 E 5 5 3 

PLEASE TAKE NOTICE THAT YOUR A P P L I C A T I O N DATED: MAY 9 , 1 9 9 5 

FOR ( B U I L D I N G P E R M I T ) : FOR E X I S T I N G INGROUND POOL AND 4 F T . FENCE. 

LOCATED A T : 3 5 CLINTONWOOD D R I V E 

ZONE: R^ 

DESCIRIPTION OF E X I S T I N G S I T E : SECTIONS 1 9 , BLOCK: ^ , L O T : 3 3 
E X I S T I N G ONE FAMILY HOUSE 

I S DISAPPROVED ON THE FOLLOWING GROUNDSs 

1 - I N S U F F I C I E N T REAR YARD SET-BACK FOR POOL ATTCHED TO WOOD DECK. 

S . E X I S T I N G 4 F T - TALL FENCE FOR INGROUND POOL I S NOT TO TOWN CODE 
OF A n i N I I I U H OF 5 F T . TALL R E Q U I R E D . y^ - / 

^j(Mij^^^^^ 
B m L D I N G INSPECTOR 

wt iT'lt R' IC 'X IK R K K'K'II, K K I I R H K R H R K K'll Jf Jl I I fC K f l X K ITK V ft n H K l i n Jl i l l i fl> H A H.IL H ffl K'-R W l | l|> l i ll.l|'^l|.;K H' R nt> 



PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: R^ USE 

MIN. LOT AREA 

MIN- LOT UIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. 10-G ^OFT. 3BFT- EFT. 
ATTACHED POOL 

MIN.FENCE (-tiS-Sl-GXa) 5FT. -̂ iFT. IFT-

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
91'£fr-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

CCs Z.B.A., APPLICANT, B-P. FILES-



Miasms 

Riiit, mar^ .?mksl ^ anafi'̂ , p.£. 

June 1, 1995 

Town of New Windsor 
Zoning Board of Appeals 
555 Union Avenue 
New Windsor, New York 12553 
Attn: Mr. James Nugent, Chairman 

Re: Jerome Brisman - Zoning Variance 

Dear Chairman Nugent: 

St. Francis of Assisi Church has no objection to the Town of New Windsor Zoning 
Board of Appeals granting a variance to Jerome and Gloria Brisman for their existing in 
ground swimming pool and deck. 

Very truly yours. 

Rev. Howard L. Dalton, 
St. Francis of Assisi Church 
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June 26, 1995 61 

r •ĝ SMAfN'̂ ^̂ -̂J'EROMtlÊ  

MR. NUGENT: Request for 3.6 ft. rear yard for existing 
pool and 7.6 ft. rear yard variance for existing wooden 
deck at 35 Clintonwood Drive in an R-4 zone. Let the 
record reflect there is no one in the audience for 
this. 

David Rider, Esq. appeared before the board for this 
hearing. 

MS. BARNHART: For the record, I mailed out 34 
addressed envelopes to all' the adjacent property owners 
on June 12, 1995 in a timely fashion. 

MR. NUGENT: Go ahead. 

MR. RIDER: Good evening, everybody. For the record, I 
am David Rider, representing Gloria and Jerome Brisman. 
This is an application for an area variance and it has 
to do, as you have read, with a pool and deck. There 
are a few things that I'd just like to call to the 
board's attention rather quickly. The Brisman's have 
lived in the same house since 1967. They are selling 
it, that precipitated an inspection by the building 
department where various problems were identified with 
some conditions. The lot's roughly a third of an acre, 
3.328 of an acre on a looped residential street, 
Clintonwood, midway between Route 94 and Cedar Avenue. 
And it abuts houses on either side and to the rear is 
St. Francis Grove. At the preliminary meeting of the 
board, there were four existing structures which we 
discussed approximately a month ago, an attached rear 
yard deck, that is what we're going to discuss here and 
inground swimming pool. Second point, the fence 
surrounding the pool and a wooden shed. For the 
board's edification, I have some pictures here of the 
fence around the pool which has been elevated to the 
five foot height. If you want to circulate that, 
Jimmy, and this is a different picture with the 
appropriate latches, gate latches, self-closing, that 
previously were not there, all of the recommendations 
by the building department in that connection have been 
complied with. Your code requires a five foot height 
as I understand it of fences surrounding the pool. 
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/̂"' State Building Code is four feet. There was four feet 
originally. It now conforms to your code. The shed 
that was a few inches or so out of, into the setback 
has been picked up and moved forward rather than 
seeking a variance. So those two conditions have been 
disposed of and we're left with the deck and the pool 
which as the application shows do not meet the rear 
yard setback. I should also point out that there was 
some electrical work, pool was required to conform and 
there have been electrical inspection certifications 
issued as well as structural engineering certificate. 
There's also a step removed that was violative of the 
code. One other note the original survey from which we 
submitted the application showed some slightly 
different dimensions, they have been corrected by the 
surveyor and the dimensions you currently have are 
correct. We're seeking an area variance of 7.6 feet 
for the deck and 3.6 feet for the pool. Those 
modifications somebody in your office, Mike, has 
initialed on the application. Recently, the statute 
has changed and codified an old case setting up 
criteria for an area variance. There are five of them 
and I'd just like to run through them for the record. 
Number one, will these changes that we seek create or 
produce undesirable changes of the character of the 
neighborhood or be a detriment to adjacent properties. 
•Obviously, our answer is no, the deck and pool have 
been in place at least ten years without complaint and 
are improvements consistent with the upscale 
residential neighborhood. 

MR. KRIEGER: May I ask before you leave that criteria, 
are there other similar decks in the neighborhood? 

MR. RIDER: I don't know. 

MR. KRIEGER: Not exact. 

MR. BRISMAN: Pool next door. 

MR. KRIEGER: Are there other similar pools in the 
neighborhood? 

MR. BRISMAN: Yes. 
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MS. BARNHART: Yes. 

MR. RIDER: This is a private back yard, it's 
landscaped kind of heavily. Here's a picture that 
evidences the screening of the area from the neighbors. 
The bordering properties are buffered as that picture 
will show you and St. Francis Grove, there really 
aren't any people there to complain. But it happens 
that, it happens that the priest there indicated that 
he agrees with this application in a letter that I 
think had been averred to the board. If not, I have a 
duplicate copy with me tonight. So, as to the first 
criteria, character of the—Reverend Dolton of St. 
Francis, June 1st letter. The second factor is can the 
benefit sought be achieved in some other feasible way. 
Not really. It's an inground pool. I think that 
speaks for itself. Is the variance substantial? Your 
criteria, your requirement in the ordinance is 40 feet. 
What we're seeking to vary is 3.6 feet on the pool and 
7.6 at a certain point on the deck. By my judgment, 
that is an insubstantial request for variance, 
particularly in this particular site where it's 
completely buffered and there is not a rear yard 
neighbor that has any interaction. Finally, does the 
variance haye an adverse affect or impact on the 
physical or environmental conditions in the 
neighborhood. And that was answered above in response 
to number one, the physical environmental affects and 
impacts of those two variances are negligible and there 
is no affect on traffic, noise, soil, erosion or any 
other environmental concerns that I can think of. So I 
think that we have then met all of the tests of the now 
statute previously a case for this relief. Thank you. 

MR. KRIEGER: With respect to the self-created 
criteria, were building permits obtained for any of 
these items? 

MR. BRISMAN: When they were built? 

MR. KRIEGER: When they were built? 

MR. BRISMAN: No. 

MR. KRIEGER: Mike, have you been out to look at either 
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of them? 

MR. BABCOCK: My assistant has. 

MR. KRIEGER: Have there been any difficulties reported 
with respect to their construction, the method of their 
construction? 

MR. BABCOCK: Everything that was has been corrected to 
my knowledge. 

MR. KRIEGER: Other than the area encroachments, they 
are eligible for certificates of occupancy, building 
permits and C.O.s.? 

MR. BABCOCK: Yeah, we have to do one further 
inspection for this five foot fence. You remember the 
board talked to him about putting a planter around, we 
just have to verify that that is there. 

MR. NUGENT: He has pictures. 

MR. BABCOCK: We'd still like to go there. 

MR. NUGENT: Any further questions by the board? 

•MR. KANE: None. 

MR. KRIEGER: Looking at the deed, I see that there's 
provision made for, grants made to Central Hudson and 
to New York Telephone, do you know where on the 
property it is, assume these easements for the 
installation of lines? 

MR. RIDER: Power lines. 

MR. KRIEGER: Do you know where on the property they 
are? 

MR. BRISMAN: Where the telephone lines are? 

MR. KRIEGER: Where the easement for the telephone line 
is? 

MR. BRISMAN: They are about, I'd say two feet in on 
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the front of the property, almost on the border between 
myself and the next neighbor. 

MR. KRIEGER: Are the electric lines there as well? 

MR. BRISMAN: Electric wires run to the front of the 
house. 

MR. KRIEGER: All this is in the rear of the house? 

MR. BRISMAN: The pool and everything else is in the 
rear of the house. 

MR. KRIEGER: So it in no way interferes with the 
easements? 

MR. BRISMAN: None at all. 

MR. REIS: Accept a motion? 

MR. NUGENT: I'll accept a motion. 

MR. TORLEY: I move we grant Mr. Brisman his requested 
variances. 

MR. REIS: Second it. 

ROLL CALL 

MR. KANE AYE 
MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 
MR. REIS AYE 



% 1 - '•'•'"j 

ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of atter or Application i 

Applicant. 

^M^. 
AFFIDAVIT OF 
SERVICE 
BY MAIL 

•X 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On ̂ jUiniL 12^ l^^5 . . I compared the S ^ addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me this 
\3^ day of i^JirUU 

"^iboiah 

19 

Notary Putolic 

iiw 5^B0"AH GREEN 
W«8ry Public. State of New Yot̂  

commission Expires July lis ffl^' 

(TA DOCDISK#7-030586 .AOS) 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York w i l l hold a Publ ic Hearing 
pursuant t o Sect ion 48-34A of the Zoning Local Law on the 
f o l l o w i n g propos i t i on : 

A p p e a l N o . 95-23 

R e q u e s t o f Jerome and G l o r i a Brisman 

f o r a VARIANCE of the Zoning Local Law t o permit; 

an a t t a c h e d i n ground swimming pool36.4 f e e t from the r e a r ya rd l o t l i n e and an 

a t t a c h e d deck32.4 f e e t from t h e r e a r ya rd l o t l i n e 

b e i n g a VARIANCE o f S e c t i o n 48-11, Table of Suburban Residentialr R.4 Bulk Regulations, 
Column G-10, which requires a 40 foot rear yard set back in the R-4 Zoning Distr ict . 

for property situated as fol lows: 

35 Clintonwood D r i v e , Town of New Windsor , New York 

known as tax l o t Sec t ion 19 Block 4 Lot 33 . 

SAID HEARING, w i l l take p l a c e on the £_^rj^ day of v \ ULvn g^ 
19 ^6'-# a t New Windsor Town K a i l , 555 Union Avenue, New. Windsor, 
New York, beginning a t 7:30 o ' c l o c k P.M. 

\)(\^<i^ MiA<\i;t)o-V 
Chairman 

i jU V-TOC^VQLOU pV,C)arv>W<3r ^(UJ i 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

N E W WINDSOR, N E W YORK 12553 

1763 

June 5, 1995 

Mr. Jerome Brisman 
35 Clintonwood Dr. 
New Windsor, NY 12553 

Re: Tax Map Parcel #19-4-33 
Jerome & Gloria Brisman 

Dear Mr. Brisman: 

According to our records, the attached list of property owners 
are within five hundred (500) feet of the above referenced property 

The charge for this service is $55.00, minus your deposit of $25.00, 

Please remit the balance of $30.00 to the Town Clerk's office. 

Sincerely, 

;?l^<:^d«^^ 
LESLIE COOK 
Sole Assessor 

/po 
Attachments 

cc: "^^mm^^^msm 
Rider, Weiner, Frankel & Calhelha 



Town of New Winds 
555 Union Avenue 
New Windsor, NY 

or \/ 

1255/ \ 

Sherman, John & Jeanne M. 
5 Sunset Dr. Y 
New Windsor, NY 12553 r\ 

Fox, James F. & 
29 Stonecrest Dr 
New Windsor, NY 

Mary J. . / 

12553 A 

Roth, Carol L. 
23 Stonecrest Dr. 
New Windsor, NY 12553 

Buckner, Ronald H. & Harriet D. 
21 Stonecrest Dr. 
New Windsor, NY 12553 

Krieger, Jane R. 
17 Clintonwood Dr. 
New Windsor, NY 12553 

X 

Scruggs, William B. Jr. & Jean H. 
19 Clintonwood Dr. \f 
New Windsor, NY 12553 f\ 

Mangan,•James P. & Linda D. . 
21 Clintonwood Dr. V 
New Windsor, NY 12553 '^ 

Botzakis, George w 
23 Clintonwood Dr. /\ 
New Windsor, NY 12553 

Ponesse, Thomas L. & Rose Ann 
25 Clintonwood Dr. V/ 
New Windsor, NY 12553 

olympia, Joseph & Dorothy 
27 Clintonwood Dr. 
New Windsor, NY 12553 

Howard, Arthur R. & Catherine E. 
29 Clintonwood Dr. . / 
New Windsor, NY 12553 Y 

Atkins, Talmadge W. Jr. & Georgia M, 
31 Clintonwood Dr. 
New Windsor, NY 12553 \7 



Altomare, Phillip & Antoinette 
33 Clintonwood Dr. ^ 
New Windsor, NY 12553 y^ 

Caballero, Ludivinia G 
37 Clintonwood Dr. 
New Windsor, NY 12553 

Sorrentino, Emma P. 
39 Clintonwood Dr. 
New Windsor, NY 12553 y 
Rossi, Achilles J. & Shirleann T 
41 Clintonwood Dr. 
New Windsor, NY 12553 

Lazarski, James & Priscilla 
43 Clintonwood Dr. v/ 
New Windsor, NY 12553 /( 

Buckner, Courtney M. & 
Vesseghi, Michael R. 
45 Clintonwood Dr. 
New Windsor, NY 12553 

V 
Trifilo, Robert J. & Patricia A. 
47 Clintonwood Dr 
New Windsor, NY 

•. & Paty: 

y 
125-53 rK 

McMahon, Robert Scott & Patricia 
49 Clintonwood Dr. \/ 
New Windsor, NY 12553 ^ 

Bloomer, Frank & Stephanie L. 
51 Clintonwood Dr. i/ 
New Windsor, NY 12553 X, 

Formato, James & Sharon.y 
53 Clintonwood Dr. Y 
New Windsor, NY 12553 ^ 

The Church of St. Francis Assisi 
145 Benkard Ave. y 
Newburgh, NY 12550 ^ 

Cedar Avenue Trailer Park, Inc. 

Hi-
Carmel 

eacar /avenue r r a i x e r re 
/ o Frank J . Miele / 
i-View D r . , RD #6 Y 
a rmel , NY 10512 ' ^ 



Sharma, Suresedra & Rita 
22 Clintonwood Dr. 
New Windsor, NY 12553 

Mills, Donald F. & Mary 
20 Clintonwood Dr. 
New Windsor, NY 12553 

r 
Siper, Sheldon & Arlene fV/ 
18 Clintonwood Dr. /\ 
New Windsor, NY 12553 

Fox, James J. & Ann 
36 Clintonwood Dr 
New Windsor, NY 12553 '^ 

Camerino, Nicholas M. & Gloria V 
34 Clintonwood Dr. \J 
New Windsor, NY 12553 ]̂ ^ 

Bucsay, Zoltan A. & Viola K. 
32 Clintonwood Dr. 
New Windsor, NY 12553 

Scott, Roberta 
30 Clintonwood Dr. 
New Windsor, NY 12553 

Marshall, Marie & Brian 
28 Clintonwood Dr. 
New Windsor, NY 

: Brian , 

12553 f^ 

Goldman, Stanley & Claudiâ  /" 
26 Clintonwood Dr. 
New Windsor, NY 12553 Y 
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Date kiSi&S: 
TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 
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..19. 
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\l^^/vo (A 4 
a>\\_R;OajL-_U, 

^ep Oft 
i3X> 



May 22, 1995 21 

C^' £BRISMAN;y JEROME 

MR. NUGENT: Request for (1) 2ft. 33in. side yard and 1 
ft. 3 in. rear yard variance for existing shed, (2) 2 
ft. rear yard and 2 ft. fence height variance for 
existing pool, and (3) 6 ft. rear yard variance for 
existing attached wooden deck at 35 Clintonwood Drive 
in an R-4 zone. 

Mark Taylor, Esq. appeared before the board for this 
proposal along with Mr. Brisman. 

MR. TAYLOR: I have a common situation here, Mr. 
Brisman, during the course of his 27 years living at 
this residence, made various improvements. He's now 
about to sell the property and found that he was 
supposed to have acquired building permits for those 
improvements before he put them in. At this point, the 
improvements have been there for about ten years and 
he's come before the board on building inspector's 
referral. There are essentially four structures 
involved, there's a deck, a pool, a fence around the 
pool and a shed and as you have already noted, there 
are various setback requirements that are not met and 
we're applying to those structures. 

MR. NUGENT: Any possible way that he could, for 
example, the existing shed, is there any possible way 
that he can move that to eliminate or lessen the 
variance? 

MR. BRISMAN: Yes, it could be jacked up and rolled 
forward the two feet. I might point out that most of 
these various offshoots are from a non-residential area 
which is the St. Francis grove that they are measuring 
to, except I think in the case of the shed. But in the 
case of the shed, yeah, it could be jacked up and 
rolled forward the two feet away from the fence. 

MR. LANGANKE: Does it have a cement floor? 

MR. BRISMAN: No, it's sitting on brick on 4 pieces. 

MR. LANGANKE: What is the shed made out of? 
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MR. BRISMAN: Wood, wooden shed. 

MR. LANGANKE: What's the dimensions of it? 

MR. BRISMAN: I believe it's about 12 by 12, something 
like that. 

MR. LANGANKE: Fairly substantial then. 

MR. BRISMAN: Yes. 

MR. LANGANKE: Do we have any pictures in the file? 

MR. NUGENT: No. 

MR. TORLEY: What's the fence variance for? 

MR. BABCOCK: He has a four foot high fence around his 
pool and Town Code requires a five foot. State is four 
foot, town is five foot. We have been there before. 
Is that inground or above? 

MR. BRISMAN: Inground. 

MR. KANE: The deck goes around, the wooden deck goes 
.around it? 

MR. BRISMAN: And the fence is on the outside of the 
deck and then there's another fence around the 
property. 

MR. TORLEY: Town Code requires five foot fence? 

MR. BABCOCK: That is correct. 

MR. KANE: I think it would be very helpful if at the 
public hearing to bring some pictures so we can 
actually see what everything looks like. 

MR. KRIEGER: Do I understand that there are two fences 
on the property? 

MR. BRISMAN: That is correct. 

MR. KRIEGER: One around the pool? 
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MR. BRISMAN: One around the pool and one around the 
property. 

MR. TORLEY: Neither is five feet high? 

MR. BRISMAN: Neither is. 

MR. LANGANKE: The one around the pool, what is it 
constructed of? 

MR. BRISMAN: It's a wooden fence that is built around 
the deck, it's a wooden slat fence. 

MR. TORLEY: Three foot, two foot variance for a shed 
doesn't bother me but I am, as you gentlemen may have 
remembered, I am concerned about safety issues more 
than other things. And if the Town Code says you need 
five foot fence around the pool for safety reasons, 
it's five foot. I'll tell you now it takes me a lot of 
convincing saying why you shouldn't have to have a five 
foot fence. 

MR. LANGANKE: Yet the state says that only four foot 
fence is required. 

MR. BABCOCK: That is correct. 

MR. LANGANKE: I am saying that I am asking if New York 
State requires a four foot fence? 

MR. KANE: That is correct. 

MR. LANGANKE: So he does meet the state requirements. 

MR. TORLEY: But not the town. 

MR. BRISMAN: Would a one foot planter around the top 
of this, which has a flat deck added to the top of the 
fence make the five feet? 

MR. TORLEY: I'd need some, I wouldn't know. 

MR. BABCOCK: I would have to look at it but would I 
say yes. 
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MR. KRIEGER: Provided the planter made up the one foot 
and not the vegetation in the planter. 

MR. BRISMAN: No, I'm talking about the planter. 

MR. KRIEGER: The physical structure? 

MR. TORLEY: Yeah, that would do it. 

MR. KANE: I would think that would handle it. 

MR. TORLEY: Topping it with thorn bushes might help. 

MR. LANGANKE: How much fence are we talking about? 

MR. BRISMAN: Well, we're talking about a pool that is 
32 feet probably close to 40 feet across and about 12 
feet in width, 40 feet long and 12 feet in width. 

MR. TORLEY: Does your fencing circle perimeter or to 
the house? 

MR. BRISMAN: The fence goes three quarters of the 
perimeter and the house, the sun porch blocks the rest 
.of the pool. 

MR. KANE: Then there's another four foot fence around 
the yard. 

MR. LANGANKE: You said there was a deck inside around 
the pool and then the deck, now the fence is not on top 
of the deck is it? 

MR. BRISMAN: No, no, the fence goes down to the 
ground. 

MR. REIS: I think pictures. 

MR. NUGENT: Yeah, that will eliminate a lot of 
questions. 

MR. TORLEY: Your idea of the planter is very 
ingenious, I like that. 



r-

May 22, 1995 25 

MR. NUGENT: Any further questions? I'll accept a 
motion. 

MR. TORLEY: I move we set up Mr. Brisman for a public 
hearing regarding his variance requests. 

MR. KANE: Second it. 

ROLL CALL 

MR. LANGANKE . AYE 
MR. REIS AYE 
MR. KANE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

f 

MR. BRISMAN: Do you know when the public hearing would 
be? 

MR. TORLEY: Depends how fast you get the paperwork. 

MR. KRIEGER: Mark, I am sure you are familiar with 
these but since I have an extra sheet. 

MR. TAYLOR: Thank you. 


